X o g UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
: 5 Washington, D.C. 20460
N\ /4
OFFICE OF
MAY -5 2017 GENERAL COUNSEL
The Honorable John Barrasso The Honorable Tom Carper
Chairman Ranking Member
U.S. Senate Environment and U.S. Senate Environment and
Public Works Committee Public Works Committee
Washington. DC 20510 Washington. D.C. 20510

Dear Chairman Barrasso and Ranking Member Carper:

Thank vou the opportunity to respond to letters that Administrator E. Scott Pruitt received
on March 21.2017. April 7. 2017, and May 2, 2017, in which he was asked for specific
information related to the actions undertaken by him as Administrator of the United States
Environmental Protection Agency. to comply with federal ethics obligations. As the Designated
Agency Ethics Ofticial (DAEQO). | am writing on behalf of the Administrator.

My staff and | have been working assiduously with the Administrator to ensure that he
complies fully with his ethics obligations. Enclosed please find his signed recusal statement. As
you can see. Mr. Pruitt has avoided participating in particular matters that affect his former
employer. the State of Oklahoma. as a specific party. In addition. he has not participated in nor
will he participate in any litigation in which the State of Oklahoma was a party. petitioner or
intervenor.

We appreciate vour continued interest in ensuring that the EPA provides eftective ethics
advice and counseling to all of our employees. If you have further questions, you may contact me
at minoli.kevin@epa.gov or (202) 564-8040. or Justina Fugh. Senior Counsel for Ethics, at
tugh.justina @ epa.gov or (202) 364-1786.

Sincerely vours.

-]

Kevin S. Minoli
Designated Agency Ethics Official
Acting General Counsel

Enclosure
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MAY -4 207 THE ADMINISTRATOR
MEMORANDUM
SUBJECT: My Ethics Obligations
FROM: E. Scou Pruin
Administrator
TO: Acting Assistant Administrators

Acting General Counsel
Inspector General
Acting Regional Administrators

This memorandum provides you with written notification regarding my cthics obligations. | have
conferred with the Office of General Counsel’s Fthies Office (OGC/Ethics) and understand that 1 must
recuse mysell from matters in which | have a tinuncial interest. or a personal or business relationship. |
also understand that | have certain obligations to my state bar and also under the President’s Ethics
Pledge that | have signed. This recusal statement addresses all of my ethies obligations.

Obligations Under the President s Ethics Pledge

I understand that | have ethics obligations with respect o my former employer and my former
chient. the State of Oklahoma. The President’s Ethics Pledge provides more restrictions than the federal
cthics rules. but | am advised by OGC/Ethics that the additional restrictions contained in the pledge that
regard former employer and former client do not apply to me.  The Executive Order defines “former
employer™ to exclude state government.” and the Office of Government Ethics has determined that this
same exclusion applies to the definition of “former ¢lient.™ Therefore, OGC/[thies has confirmed that |
am not subject to the additional pledge restrictions regarding tormer employers or former clients.

Ethies Obligations Under the Impartiality Provisions

Pursuant to federal ethics rules. | understand that | have a one-year cooling oft period with my
tormer employer and tormer client. | also understand that | have a “covered relationship™ with certain

' See Exec. Order 13,770, Section 2()). which provides that * former employer” does not nclude ... State government.

* See Office of Government Ethics Legal Advisory 17-02 (February 6, 2017), which states that, ~“[w]ith respect to Executive
Order 13770, ethies officials and emplovees may continue to rely on OGE's prior guidance regarding Exccutive Order 13490
to the extent that such guidance addresses language comimon to both orders.” and Office of Govermment Ethics Legal
Advisory DO-09-011 (‘M;\rch 26, 2009), whid\ nlzhlc.\ that “based on discussions with the White House Counsel’s ofTice.
OGLE has detenmined that the definition of tormer chient is intended to exclude the same governmental entities as those
excluded from the detinmition of former cmployer.”



organizations i which | was active during the past year. For one vear after my resignation as Attorney
General. and one year from my resignation from the entities specified below. | will not participate
personally and substantially in any particular matter involving specific parties in which any ot the
tollowing entities i1s a party or represents party. unless T am first authonzed by OGC/Lthies to
participate. pursuant to S C.F.R. § 2635.502(d). This tederal ethics limitation does not extend to
particular matters ol general .ipplu ability, such as rulemaking.

PR — - o
R Date when recusal from specific party matters
Namec of E A R
A gl Dy ends under Federal Ethics Obligations
| State ot Oklahoma - b VNI W February 18,2018
Sgythem Bapust lhu)lﬂp_.hlcal Seminary Y Igbruan 18,2018
Windows Ministry Incorporated | ngman 18,2018
Rule of L aw Delcnsg! ‘und December 9. 2017

Commitment to My Ethical Responsibilities

To demonstrate my profound commitment to carrving out my cthical responsibilities, while | am
the Administrator of the United States Environmental Protection Agency. | will not participate in any
active cases in which Oklahoma is a party. petitioner or intervenor. including the following:

r

Case Name Citation
_Amernican Petroleum Institute, et al. v. EPA No 13-1108(D.C.Ciry |
Floridaeral v EPA e [ No.15-1267 (D.C.Cir.) |
‘Murray lncra_u al. v. EPA » y 1 Ne.15-3751 (6" Cir.) N }
Murray Energy. ¢t al v EPA No. 15-1385 (D.C. Cir.) (consolidated with 15- 1
- - [ 1392.15-1490, 15-1491 & 15-1494)
Murra)lncrg) Corp. v. EPA == I No.16-1127(D.C. Cir.) y
‘Oklahoma ex rel Pruittv. EPA No. [5-cv-00381 (10" Cir.) ]
Oklahoma ex rel. Pruitt v, EPA No. 4:15-¢v-381 (N.D. Okla.)
appeal pending sub nom. State of Oklahoma ex rel. |
|r Hunter. No. 16-5039 (10th Cir.) o
In Re Volks\\al.cn *Clean Diesel™ Marketing. Salcs, ! No. 2672 MDL CRB (JSC) (N.D. Cal))
Practices. And Products Liability Litigation (extends to | Criminal case: E.D. Michigan ~
| criminal case too) N OO gt
State of North Dakota v. EPA f No. 15-1381 (D.C. Cir. )(mmgd with No. I5-
L o | 1399, |h‘cn£)ﬁqs~ol_|daled with No. 15-1381)
| State of West Virginia. eral. v.EPA .J,N_" 15-1363 (D.C. Cir.) |
‘Walter Coke Inc. v. EPA_ | No. 15-1166 (.C. Cir.) |
Wildearth Guardians v. EPA * | No. 13-cv-02748 (D.C. Colo.) ]
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I understand that this commitment is longer than is required by the federal impartiality standards.
but I am taking this action to avoid even the appearance of any impropricty under federal ethics or
professional responsibility obligations.

With respect to cases involving EPA in which Oklahoma joined other states in filing an amicus
brief. | understand that Oklahoma was not a party to the litgation itselt. | have informed the Designated
Agency Ethies Official (DAEO) that Oklahoma itself neither authored the amici briefs nor otherwise
participated in the hitigation in any way. Most of those cases are resolved, except tor Buildmng Industry
Association of the Bay Area, et al v. Department of Commerce, et ol (the U.S. Supreme Court denied
certiorart). Sicrra Club et al . plaimtiffs-appellees v. Regina McCarthy in her capacity as Administrator
of the United States Environmental Protection Agency, defendants-appellees: Siate of Arizona et al.
intervenor-plaintiff-appellants, No. 1513894 (9™ Cir.). on appeal from N.D. Cal.. No. 13-¢v-03953-5]
(ths case s fully argued and briefed is awaiting decision only); Wyoming v £EPA. Nos. 14-9512 and 14-
9514 (10th Cir.) (the standard of review argument advanced in the amicus briet that Oklahoma joined
wias uncontested on review). and National Association of Manufacturers, petitioner, v. U.S. Department
of Defense. US Army Corps of Engineers. and US EPA. ¢t al.. respondents. No. 16-299 (8. Cr) (LLS.
Supreme Court granted cerriorari. bricting tor petitioners and supporting persons is complete. and case
will be argued i the upcoming October term).

Fhus far. 1 have not participated in any of the cases listed in this recusal statement officially at all
and will continue to recuse tor now. In the event that | wish to participate. 1 will seck an ethies
determination from the DAEO. who will apply the federal impartiality standard set forth at 5 C.F.R.§
2635.502. 1 understand that my professional responsibility obligations may impose consent
requirements in order to participate. | will provide notitication of such consent. if sought and obtained.
to EPA’s ethies officials,

Screening Arvangement

in order 1o help ensure that | do not participate in matters relating to any of the entities histed
above, | have taken or will take the following steps:

. Fam instructing Ryan Jackson. Chiet of Staft to sereen all EPA matters. including existing
lingation. directed to my attention that involve outside entities or that require my participation. (o
determine if they ivolve any of the entities or orgamzations listed above.

12

Until such tme as a Presidentially Appointed Senate confirmed appointee is contirmed and
sworn into a position such as the Deputy Administrator. General Counsel or Assistant
Admunistrator. | am designating the Chiel of Stalt 1o take appropriate action or reter it with the
Agencey for appropriate action or assignment. without my knowledge or involvement.

3. I will provide the Chief of Statt and Sarah Greenwalt. Senior Advisor to the Admimistrator. with
a copy of this memorandum so that they may fully understand the purpose and scope of my

.t



recusal obhigations and this screemng arrangement. In order to help ensure that | do not
inadvertently participate in matters from which [ am recused. 1 am directing the Chief of Statt
and/or Ms. Gireenwalt to seck the assistance ol OGC/Ethies if they are ever uncertain whether or
not | may partcipate in a2 matier.

I will provide a copy of this memorandum to my principal subordinates. [ will also instruct my
principal subordinates that all inquiries and comments involving any of the entities listed above
should be directed to the Chief of Stat! without my knowledge or involvement.

In consultation with OGC/Ethics. 1 will revise and update my ethics agreement and/or this
memorandum whenever is warranted by changed circumstances. including changes in my
financial interests. my personal or business relationships. or the nature of my otficial duties.

In the event of any changes to this screening arrangement. | will provide a copy of the revised
screening arrangement memorandum to the Chief of Staft. OGC/Ethics, and any principal
subordinates.

Ryan Jackson. Chiet ot Statt

Sarah Greenwalt. Senior Advisor to the Administrator
Kevin S. Minoli. Designated Agency Ethics Ofticial
Justina Fugh. Alternate Designated Agency Ethics Official






